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001    General Informat ion  

 

001.01 Sta tu tory Author ity.  This chapter  is adopted pursuant  to sect ions 85-1601 

through 85-1658 Revised Statu tes of Nebraska ,(R.R.S.)  Such  sect ions may be cited 

as the Pr ivate Postsecondary Career  School Act . 

 

001.02 Scope of th is Chapter .  This chapter  provides the procedures for  the 

author iza t ion to operate, and accredit  pr ivate postsecondary career  schools in 

Nebraska, and grant ing of au thority to award associa te degrees. 

 

001.03 Rela ted Chapters and Sta tu tes.  Chapter  42 of Tit le 92 of the Nebraska 

Administ ra t ive Code (92 NAC 42) provides the procedures for  grant ing permit s for  

agents for  pr iva te post secondary career  schools.  The regula t ions governing the 

complain t  and invest iga t ion  procedures for  pr iva te post secondary career  schools 

under  th is chapter  are conta ined in  92 NAC 43.  92 NAC 44 conta ins the procedures 

for  administ ra t ion  of the Tuit ion  Recovery Cash  Fund.  Copies of these related 

regula t ions a re ava ilable from the Nebraska  Department  of Educa t ion .  The 

procedures and cr it er ia  used by the Coordina t ing Commission  for  Post secondary 

Educa t ion  for  approval of pr iva te colleges a re conta ined in  Sect ions 85-1105 through 

85-1111 R.R.S. and regula t ions promulgated thereunder . 

 

001.04  Implementa t ion Date.  The implementat ion  date will be J u ly 1, 2007 or  the 

effect ive da te of this Chapter , whichever  is la ter .   

 

002 Definit ions.  As used in  th is chapter :  

 

002.01 Administ ra t ive Staff means those persons h ired by the resident  director  to 

per form administ rat ive dut ies for  the school. 

 

002.02 Author iza t ion  to Operate means approval by the Depar tment  t o opera te a  

pr iva te postsecondary career  school in th is state. 

 

002.03 Board means the Sta te Board of Educa t ion. 

 

002.04 Branch Facility means a  facility which:

 

 002.04A  is separa te from a pr incipa l facility; 

 

 002.04B  offers a  fu ll program and fu ll stu dent  services;

 

 002.04C  is under  the supervision  of an on -site director  or   administ rator ; 
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 002.04D  the ownership, management , and cont rol of which  are  the same as   

the pr incipa l facility, and 

 

      002.04D1 which  pr incipa l facility is responsible for  the delivery of 

a ll services, or  

 

002.04D2 a t  which  educa t ion  is offered by a  franchisee of a   

franchisor  au thor ized to opera te as a  pr iva te postsecondary career   

school pursuant  to the Act  if the franchisor  establishes the course  

cur r icu lum and guidelines for  t eaching a t  the franchisee's facility. 

 

002.05 Calendar  Year  means a  12-month  per iod beginning J anuary 1 and ending 

December  31. 

 

002.06 Cer t ifica te of Approval to Recruit  means approval by the Depar tment  for  

out -of-sta te schools to recru it  students in  th is sta te. 

 

 002.07 Commission  means the Coordinat ing Commission  for  Postsecondary 

Educa t ion. 

 

002.08  Commissioner  means the Commissioner  of Educa t ion . 

 

002.09 Course of Study or  Inst ruct ion  means a  program of study, t ra ining, or  

inst ruct ion  consist ing of a  ser ies of lessons or  classes which  are coordina ted as a  

cur r icu lum or  program of inst ruct ion  to prepare or  qua lify individuals or  improve or  

upgrade the skills needed for  employment , career  opportunit ies, or  any specific 

occupat ion . 

 

002.10 Delivery Mode means classroom inst ruct ion, home study or  both  which  is 

delivered in any of the following manners: resident , independent  study, pract ica l 

t ra in ing, correspondence, or  distance learn ing technology.  

 

002.11 Depar tment  means the Sta te Department  of Educa t ion . 

 

002.12  Distance Learning means a  t eaching and learn ing situat ion  in  which  (i) the 

inst ructor  and the learner  a re geographica lly separated; and, (ii) inst ruct ion  and 

mater ials a re delivered or  exchanged by mail, elect ronic devices, or  other  m eans. 

 

002.13  Educa t ion  or  Educa t ional Services  means any class, course, or  program of 

occupat ional t ra in ing, inst ruct ion, or  study. 

 



TITLE 92 

CHAPTER 41 

3 

002.14 Ent ity means any individual, company, firm, society, group, associat ion, 

par tnership, corporat ion , t rust , or  other  person. 

 

002.15 Fisca l Year  means a  per iod of t ime consist ing of 12 consecut ive months as 

defined by the account ing pract ices of the individual school. 

 

002.16  Grant  with  respect  to educa t ional credent ia ls, means award, sell, confer , 

bestow, or  give. 

 

002.17  Home Study School means a  school which  provides cor respondence lesson 

mater ials prepared in  a  sequent ia l and logical order  for  study and complet ion  by a  

student  on  h is or  her  own, with  completed lessons returned by the student  to the 

school for  eva lua t ion  and subsequent  return  to the student , including those schools 

which offer  inst ruct ion  by home study in combinat ion  with in -residence t ra ining. 

 

002.18  Nat ionally Accredited means accreditat ion  of inst itu t ions and programs 

tha t  have been approved by an  accredit ing body or  bodies of na t ional scope, which 

have been  recognized by the U.S. Depar tment  of Educa t ion  (USDE), based on 

prescr ibed accreditat ion  cr it er ia  and standards and a  peer  eva lua t ion process or  a  

per formance-based review process. 

 

002.19  Offer  sha ll include, in  addit ion  to its usua l meaning, adver t ising, 

publicizing, solicit ing, or  encouraging any person, direct ly or  indirect ly, in  any 

form, to perform a described act. 
 

002.20  Out -of-Sta te School means any school which  has its place of inst ruct ion  or  

it s pr incipa l loca t ion  outside the boundar ies of th is sta te and which  offers or  

conducts courses of inst ruct ion  or  subjects on  the premises of the school, or  

provides correspondence or  home study lesson mater ials or  offers or  provides 

Nebraska  students with  courses of inst ruct ion  or  subjects through act ivit ies 

engaged in  or  conducted outside the boundar ies of Nebraska. 

 

002.21  Pr incipa l Facility or  Main  School means a  pr iva te postsecondary career  

school located and author ized to opera te in  the Sta te of Nebraska . 

 

002.22 Pr iva te Post secondary Career  School means any organiza t ion  or  business 

enterpr ise which is not  specifica lly exempt  under  the Act , which  offers courses or  

subjects for  which  tu it ion  is charged, and at  the place of business where a  course of 

inst ruct ion  is ava ilable through classroom inst ruct ion , home study, or  both  to a  

person for  the purpose of t rain ing, prepar ing, or  improving the person for  an 

occupat ion  even though the organizat ion 's or  business enterpr ise's pr incipa l effor ts 

may not  be exclusively educa t ional in  na ture. 
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002.23  Program means the complete body of prescr ibed subjects or  studies for  the 

purpose of t ra ining, prepar ing, or  improving the person for  an occupat ion . 

 

 

002.24  Quarter  Credit  Hour  means a  minimum of 10 classroom per iods of not  less 

than  50 minutes each  and which  assumes outside reading and/or  prepara t ion; or  20 

clock labora tory hours where classroom theory is applied; or  30 hours of externa l 

program-rela ted work exper ience or  any propor t ional combinat ion  of the above 

tota ling at  least  100 percent  when added together  as a  percentage of each  ca tegory.  

 

002.25  Regionally Accredited means accreditat ion  of inst itu t ions and programs 

tha t  have been  approved by an  accreditat ion  body of regional scope, which have  

been  recognized by the U.S. Depar tment  of Educa t ion  (USDE), based on  prescr ibed 

accredita t ion  cr it er ia  and standards and a  peer  eva luat ion  process or  a  

per formance-based review process. 

 

002.26  Resident  Director  means an  individual en trusted with  the direct ion and 

opera t ion  of a  school. He or  she sha ll have administ rat ive responsibilit ies for  the 

educa t ional programs and policy making author ity in  cur r icu lum, appoin tment  of 

inst ruct ional sta ff, and scheduling of classes. 

 

002.27  Resident  School means any school offer ing courses of inst ruct ion  to its 

students on  the school's premises. 

 

002.28  Semester  Credit  Hour  means a  minimum of 15 classroom per iods of not  less 

than  50 minutes each  and which  assumes outside reading and/or  prepara t ion; or  30 

labora tory clock hours where classroom theory is applied; or  45 hours of externa l 

program-rela ted work exper ience; or  a  propor t iona l combinat ion  of the above 

tota ling at  least  100 percent  when added together  as a  percentage of each  ca tegory.  

 

002.29  Separa te Classroom means a  supplemental t ra in ing space: 

 

002.29A  which  is loca ted near  the main  school for  the purpose of  expanding 

the educa t ional offer ings or  for  t ra in ing an overflow of  students who cannot  

be accommodated a t  the main school; 

  

002.29B which  is close enough to the main school to assure immedia te 

supervision  and administ rat ion  of a ll essent ial student   services by the main 

school and ready access by students to the student  services ava ilable, and  

 

 002.29C   in  which the only required onsite service is  teaching. 
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002.30 Shor t -term t ra in ing means classes, courses, or  programs of inst ruct ion or  

study tha t  a re offered for  the purpose of t ra in ing, prepar ing, or  improving a  person 

for  an occupat ion when (a) the tota l hours of inst ruct ion  required for  complet ion is 

sixteen clock hours or  less and (b) no fina l course grade is given  to persons enrolled.  

 

 

002.31 Significant  Program Change means (a ) the name of the program; (b) a  

change in  academic measurement  from clock hours to credit  hours or  vice versa , or  

a  change from quar ter  to semester  credit  hours or  vice versa; or , (c) any change of 

twenty-five (25) percent  or  more in  credit  awarded, cur r icu lum content  (courses 

offered), or  program length  of a  cur rent ly approved program if such  changes occur  

between any two (2) applica t ions for  renewal of au thor izat ion to opera te. 

 

002.32 Unearned Tuit ion  means money pa id by an  individual to a  school for  classes 

which  will be held in  a  fu ture at tendance per iod or  for  classes which  are no longer  

ava ilable due to terminat ion  of operat ion  of the school. 

 

002.33  The Act  means the Pr iva te Postsecondary Career  School Act . 

 

003   Educa t ion  and Schools Exempted.  No ent ity of whatever  kind, a lone or  in  concer t  

with  others, sha ll operate, in  the State of Nebraska, a  pr iva te postse condary career  

school which  is not  exempt  unless the school has a  cur rent ly va lid author iza t ion to 

opera te. 

 

003.01 The following educa t ion  and schools a re exempted from the provisions of the 

Act  and th is chapter : 

 

003.01A  Schools exclusively offer ing inst ruct ion  a t  any or  all levels from  

preschool through the twelfth  grade; 

 

003.01B  Educa t ion  sponsored by a  bona  fide t rade, business, professional,  

or  fra ternal organizat ion  which  is offered solely for  that  organiza t ion 's  

membership or  offered without  charge; 

 

003.01C  Educat ion  provided by or  funded by an  employer  and offered  

solely to its employees for  the purpose of improving such  persons in  such  

employment; 

 

003.01D  Educat ion  which  is solely avoca t ional or  recreat ional in  na ture, as 

determined by the Depar tment ; 
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003.01E Educa t ional programs offered by a  char itable inst itu t ion, 

organiza t ion , or  agency as long as such  educa t ion  or  t ra in ing is not  

adver t ised or  promoted as leading toward occupat ional object ives; 

 

003.01F   Public post secondary schools  established, opera ted, and governed 

by th is sta te or  its polit ica l subdivisions; 

 

 

 

003.01G  Schools or  organiza t ions offer ing educa t ion  or  inst ruct ion  which 

are licensed and regula ted by agencies of th is sta te other  than  the  

Depar tment  as of  September  12, 1977, a re exempt , except  that  such  schools 

or  organiza t ions sha ll not  be exempt  from the provisions of 92 NAC 42 with 

respect  to agents permits and 92 NAC 44 with respect  to the Tuit ion 

Recovery Cash Fund. 

 

003.01H    Schools or  organiza t ions which  offer  educa t ion  or  inst ruct ion  and 

which  are licensed and regula ted solely by an  agency of the federal 

government  with  respect  to cur r icu lum and qualificat ions of inst ruct ional 

sta ff; 

 

003.01I    Not -for -profit  pr iva te colleges, universit ies, and ent it ies (a) which 

awarded bacca laurea te or  h igher  degrees pr ior  to May 27, 2003 which 

mainta in and operate educa t ional programs for  which  credit  is given , and 

which  are in  compliance with  sect ions 85-1105 to 85-1111 R.R.S. or  (b) 

which  award bacca laurea te or  h igher  degrees, which  maintain  and operate 

educa t ional programs for  which  credit  is given , which  are in  compliance 

with  sect ions 85-1105 to 85-1111 R.R.S., and which  are regionally 

accredited; 

 

003.01J  For -profit  colleges, universit ies, and ent it ies which  award 

bacca laureate or  h igher  degrees, which  are in  compliance with sect ions 85 -

1105 to 85-1111 R.R.S., and which are regionally accredited; 

 

003.01K  Inst itu t ions which  have previously been  regula ted as pr iva te 

postsecondary career  schools pursuant  to the Pr iva te Postsecondary Career  

School Act , which  have become regionally accredited, and which  have been 

approved by the commission  to offer  bacca laurea te degrees or  h igher  

pursuant  to sect ions 85-1105 to 85-1111 R.R.S.  Inst itu t ions which have 

previously been  regula ted as pr iva te postsecondary career  schools and 

which have been approved by the commission  to offer  bacca laureate degrees 

pursuant  to sect ions 85-1105 to 85-1111 R.R.S. but  which  have not  become 

regionally accredited sha ll remain  under  the jur isdict ion  of the Sta te 



TITLE 92 

CHAPTER 41 

7 

Depar tment  of Educa t ion  and subject  to the Pr iva te Post secondary Career  

Schools Act ; and 

 

003.01L   Ent it ies exclusively offer ing shor t -term tra in ing. 

 

004 Minimum Standards.  A school sha ll demonstra te tha t  it  can  be mainta ined and 

opera ted in  accordance with the following provisions: 

 

 

 

004.01   Educat ional Quality.  The course content  or  curr icu lum shall be designed 

toward specific preparat ion  for  employment  which  includes the following:  

 

004.01A The program object ive sha ll be clear ly sta ted, indica t ing 

credent ia ls to be awarded or  skills to be acquired. 

 

004.01B The cur r icu lum object ives sha ll include development  of skills, 

provision  of job rela ted t ra in ing, the impar t ing of informat ion, and t rain ing 

in  the applica t ion  of knowledge. 

 

004.01C The cur r iculum shall be based on  the knowledge and skill 

required in  the occupat ions to enable those seeking employment  a fter  

graduat ion  to secure at  least  ent ry level posit ions in  the occupat ion  for  

which they have been t ra ined. 

 

004.01D The cur r icu lum designed for  specific prepara t ion  for  employment  

sha ll reflect  cur rent  occupat ional t rends and changing needs of job 

requirements. 

 

004.01E Each course in  the cur r icu lum shall have a  br ief descr ipt ion 

showing the specific knowledge to be learned or  skills to be acquired. 

 

004.02  Facilit ies and Equipment .  The school sha ll have t ra in ing facilit ies with 

equipment  and the necessary work sta t ions to proper ly t rain  each  student .  

 

004.02A  The building, work space, and equipment  sha ll comply with local 

fire, building, hea lth, and safety requirements, and be adequate to 

accommodate the educat ional program(s) of the school.  

 

004.02B  The school sha ll provide informat ion  to the Depar tment  on  the 

major  it ems of equipment  ava ilable or  which  will be ava ilable for  

inst ruct ion relat ive to year , make, and model and with respect  to sta te of 

the a r t  t echnology. 
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004.03  Ownership:  No persons who have financia l in terest  of twenty-five (25) 

percent  or  more of the ownership sha ll have any felony convict ions. 

 

 004.03A Any owner  who is disqualified on  account  of any felony      

convict ions sha ll have a  r ight  to appeal as provided in  sect ion  004.06.  

 

004.04  Administ ra t ive Staff.  Each school sha ll designate a  resident  director  and 

administ rat ive staff members who: 

 

 

004.04A Shall file with the Depar tment , no la ter  than  th ir ty (30) days 

following h ir ing, an  administ ra t ive/director ’s qua lificat ion  form furnished 

by the Depar tment .  Applicants must  be approved by the Depar tment .  

 

004.04B Have no felony convict ions.  Any sta ff member  who is 

disqualified for  the posit ion  on  account  of any felony convict ion  sha ll have a  

r ight  to appeal as provided in  sect ion  004.06. 

 

004.04C Possess background, qua lificat ion  and exper ience adequate for  

the posit ion  as demonst ra ted through exper ience and ability to direct  the 

school opera t ions successfu lly. 

 

004.05  Inst ruct ional Staff.  The school sha ll have a  sufficient  number  of qua lified 

and exper ienced inst ructors in the subject  areas for  which  they are assigned to 

provide inst ruct ional services to st udents. 

 

004.05A The school sha ll file with  the Depar tment , no la ter  than  th ir ty 

(30) days following h ir ing, an  inst ructor ’s qualificat ion  form furnished by 

the Depar tment . 

 

004.05B The school shall employ inst ructors who are competent  to 

provide the training contemplated. 
 

004.05C The inst ructors sha ll be qualified either  by three (3) years of 

t rade or  professional exper ience a t  a  journeyman level, or  it s equiva lent  in  

the t rade or  specia lty to be taught , or  a  bacca laurea te or  associa te degree in 

tha t  t rade or  specia lty and one (1) year  of t rade or  professional exper ience 

a t  a  journeyman level, or  it s equiva lent  in  the t rade or  specia lty to be 

taught, or file a contingency plan approved by the Department whereby the 

minimum requirements will be met within three (3) years, with the school 

providing a yearly progress report on the plan.  
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004.05D If the school prepares students for  an  occupat ion  tha t  requires a  

license(s), the inst ructor  shall main ta in the appropr ia te license(s).  

 

004.06  Appeals Procedure 

 

004.06A Not ice.  An owner , resident  director , or  administ ra t ive staff 

member  in  a  pr iva te postsecondary career  school who the Department  

determines does not  meet  the minimum qualifica t ions because of any pr ior  

felony convict ion sha ll be not ified in wr it ing of the in tent  to deny approval. 

 

 

 

004.06B Request  for  Review.  With in  twenty calendar  days of the 

applicant ’s receipt  of the not ice of the in tent  to deny approval, the affected 

par ty(s) may request  in  wr it ing a  review by the Commissioner  or  the 

Commissioner ’s designee.  Following the review, the Commissioner  or  the 

Commissioner ’s designee sha ll: 

 

004.06B1 Not ify the affected par ty(s) tha t  the Department  will 

approve h is/her  qualifica t ion  as having met  the requirements to 

own or  be employed at  the school: or  

 

004.06B2  Not ify the a ffected par ty(s) that  h is/her  qualificat ion 

has fa iled to meet  the requirements. 

 

004.07 Hear ings:  With in  twenty ca lendar  days of receipt  of the not ice of the 

Commissioner ’s denia l of approval to own or  administer  the school, the a ffected 

par ty(s) may appeal the Commissioner ’s decision  to the Sta te Board of Educat ion 

pursuant  to 92 NAC 61. 

 

004.08  Guidelines for  Review.  In  consider ing whether  to approve or  disapprove an 

applicant  based upon felony convict ions, the Commissioner  and  the Board sha ll 

t ake in to account  the following factors: 

 

004.08A The na ture of the cr ime, the fact s and circumstances 

sur rounding the applicant ’s convict ion , the sentence received, and whether  

the sentence was commuted, set  aside, or  pardoned; 

 

004.08B The applicant’s age a t  the t ime of the conduct ; 

 

004.08C The recency of the conduct ; 
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004.08D The applicant’s posit ive socia l contr ibut ions since the conduct ; 

and 

 

004.08E The reliability of the informat ion  concerning the conduct . 

 

004.09 Publicat ion  of Cat a logs.  Each  school sha ll publish and present  to each 

prospect ive student  pr ior  to the execut ion  of any enrollment  agreement , a  cata log 

which sha ll include a t  least  the following informat ion: 

 

004.09A The fu ll name and address of the school; 

 

004.09B Ident ifying da ta , such  as cata log number  and da te of publicat ion; 

 

 

004.09C Table of contents; 

 

004.09D Names of owners and officers, including any governing boards; 

 

004.09E The school ca lendar , including holidays, enrollment  per iods, and 

beginning and ending da tes of t erms; 

 

004.09F A descr ipt ion of the school's facilit ies and equipment  used for  

t ra in ing; 

 

004.09G Specific and wr it t en  sta tement  of program object ive(s) and  

teacher -to-student  rat io established by the school for  each  program offered. 

 

004.09H A descr ipt ion  of each author ized educa t ional service offered, 

including courses or  programs offered, tu it ion, fees, length , or , in  case of 

cor respondence schools, number  of lessons or  unit s of inst ruct ion , as 

appropr ia te; 

 

004.09I The school's enrollment  procedures and entrance requirements, 

including late enrollment  if permit ted; 

 

004.09J  A descr ipt ion  of the school's placement  assistance.  If no 

assistance is offered, the school must  state th is fact ; 

 

004.09K The school's a t t endance policy including minimum at tendance 

requirements; 

 

004.09K1  The circumstances under  which  a  student 's enrollment  

will be inter rupted for  unsa t isfactory a t tendance, and the 
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condit ions under  which  a  student  may subsequent ly be 

readmit ted; 

 

004.09L The school's policy concerning sa t isfactory progress, which  sha ll 

include: 

 

004.09L1 How progress is measured and eva lua ted, including an 

explanat ion of any system of grading used;  

 

004.09L2 The condit ions under  which  the student  may be 

readmit ted if t erminated for  unsa t isfactory progress , and  

 

004.09L3  Descr ipt ion  of any probat ion  policy; 

 

 

004.09M The school's system of making progress repor ts to students; 

 

004.09N The school's policy regarding student  conduct , including causes 

for  dismissa l and condit ions for  readmission; 

 

004.09O The school's policy concerning credit  granted for  previous 

educa t ion, t ra in ing or  exper ience; 

 

004.09P The school's refund policy which  shall a lso include the school's 

method of determining the officia l da te of t erminat ion; 

 

004.09Q The school’s procedure for  addressing student  compla in ts 

including the sta tement , “The student  may contact  the Program Director  of 

Pr iva te Post secondary Career  Schools at  the Nebraska  Department  of 

Educa t ion.” 

 

004.09R A school loca ted and author ized to opera te in Nebraska  by the 

Commissioner  is permit ted to use a  statement  pr inted in  the cata log 

reading:  "Authorized to opera te and regulated by the Commissioner  of 

Educa t ion."  

 

004.09R1  A school not  au thor ized to opera te by the Commissioner  

but  which has been issued “agents’ permit s” pursuant  to Chapter  

42, is permit ted to use a  sta tement  pr inted in  the ca ta log reading: 

"Agents permits issued by the Commissioner  of Educa t ion.” 

 

004.09S Supplementa l page(s) may be used as par t  of the school ca ta log 

provided they are used in  such  a  way as to become an  effect ive par t  of the 
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ca ta log. Supplementa l page(s) sha ll show an effect ive da te and sha ll be 

presented to each  prospect ive student  pr ior  to execut ion  of any enrollment  

cont ract . 

 

004.10  Educat ional Credent ia ls. 

 

004.10A A cer t ifica te sha ll be confer red only upon successfu l complet ion 

of an approved prescr ibed course of study as listed in  the cata log. 

 

004.10B A diploma may be confer red only upon the successfu l complet ion 

of the prescr ibed course of inst ruct ion  of not  less than  four  hund red and 

fifty (450) clock hours or  th ir ty (30) semester  or  for ty-five (45) quar ter  

credit  hours or  the equiva lent  in  length  as stated in the ca talog. 

 

 

 

004.10C An associa te degree sha ll be confer red only upon successfu l 

complet ion of an  approved prescr ibed course of inst ruct ion of not  less than 

sixty (60) semester  or  n inety (90) quar ter  credit  hours or  the equiva lent .  

  

004.10D Measurement .  One semester  credit  hour  is equiva lent  to each 

fifteen  (15) clock hours of lecture, or  th ir ty (30) clock hours of la bora tory, or  

for ty-five (45) clock hours of externship. One quar ter  credit  hour  is 

equiva lent  to each  ten  (10) clock hours of lecture, or  twenty (20) clock hours 

of labora tory, or  th ir ty (30) clock hours of externship. 

 

004.11 Building and Sanita t ion  Standards. The premises and condit ions under  

which  students work and study and the living quar ters tha t  a re owned or  approved 

for  student  housing by the school sha ll meet  the sanita t ion and safety requirements 

of a ll loca l and sta te regula t ing agencies. 

 

004.12   F inancia l Stability.  The school sha ll have adequate revenues and assets to 

meet  the school’s financia l obligat ions; to provide adequate services to its students 

and prospect ive students; to provide refunds when students have just ifiable cla ims 

aga inst  the school, and to refund a ll unearned tu it ion  and other  charges with in a  

reasonable per iod of t ime if the school is dissolved. 

 

004.12A At  a  minimum, a  school request ing reauthor iza t ion  to opera te 

sha ll submit  financial statements prepared in  accordance with  the 

Genera lly Accepted Account ing Pr inciples (GAAP) for  the school's most  

recent ly completed fiscal year  a long with  the applica t ion  for  au thor iza t ion  to 

opera te.  
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Schools that  prepare audited financia l sta tements must  submit  the audited 

financia l sta t ements. If the school is affilia ted with  a  corpora t ion/parent  

organiza t ion , a  copy of the parent  organizat ion’s most  recent  financia l 

sta tements prepared by an  independent  CPA shall a lso be submit ted.  

  

004.12B In  eva lua t ing the financia l sta tements, a  sch ool request ing 

reauthor izat ion  to opera te must  meet  a t  least  one of the following cr it er ia : 

 

004.12B1  The financia l sta tements must  demonst rate a  minimum 

ra t io of current  asset s to cur rent  liabilit ies of a t  least  1:1 for  an  

inst itut ion 's la test  fiscal yea r .  Asset  Rat io is ca lcu la ted by adding 

cash  and cash  equiva lents to cur rent  accounts receivable and 

dividing the sum by tota l current  liabilit ies.  

 

 

 

 

004.12B2  The school must  have a  posit ive net  wor th  in  which 

tota l assets exceed total liabilit ies for  its la test  fisca l or  ca lendar  

year . 

 

004.12B3  The school sha ll show a  profit  for  the most  recent  fiscal 

or  ca lendar  year  or  two previous years combined.  

 

004.12C An applicant  school tha t  is applying for  an  inaugura l 

au thor iza t ion  to opera te sha ll submit  the owners’ financia l sta tements and 

the most  recent  federa l and sta te income tax repor ts. 

 

004.12D The school sha ll provide documenta t ion  to the Depar tment  

regarding liens, fines, limita t ions, or  suspensions levied aga inst  the school 

which occur red dur ing the last  ca lendar  year . 

 

004.12E If a fter  ana lyzing a  school's financia l report s and records it  is 

determined by the Depar tment  that  the school has not  met  the 

requirements of sect ions 004.12A or  004.12B, the school sha ll be required 

to grant  au thoriza t ion  to the Department  to recru it  an  independent  CPA, 

mutua lly agreed upon by the school and the Depar tment , to review the 

accounts of the school.  The cost  of such  review sha ll be borne by the school. 

Fa ilure to grant  such  author iza t ion will be sufficient  gr ounds to deny an  

author iza t ion  to opera te to the school for  fa ilure to demonst ra te financia l 

stability.  
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004.13  Adver t ising.  All adver t ising and promot ional mater ia ls shall include the 

fu ll and cor rect  name and locat ion of the school. 

 

004.13A All mater ia ls used in th is sta te sha ll be completely t ruthfu l and 

sha ll refra in  from giving any fa lse, misleading, or  exaggera ted impression 

with  respect  to the school, it s personnel, it s courses and services, or  the 

occupat ional oppor tunit ies for  its graduates. 

 

004.13B When using the classified column of a  newspaper  or  other  

publica t ion  to recru it  students, the school shall use only column headings 

such  as "Educat ion," "Schools," or  "Inst ruct ion ," and not  "Help Wanted," 

“Employment ," or  "Business Oppor tunit ies." 

 

004.13C Dur ing recru itment , no sta tement  or  representa t ion  shall be 

made that  students will be guaranteed employment  nor  sha ll any school or  

it s representa t ive thereof fa lsely represent  oppor tunit ies concerning 

income. 

 

 

004.13D No dollar  amount (s) sha ll be quoted in  any adver t ising as 

representat ive or  indica t ive of the earn ing potent ia l of graduates, unless 

the fact s are substant ia ted and the suppor t ing da ta  made ava ilable for  

inspect ion. 

 

004.13E The school’s representat ives sha ll refra in  from using unet h ica l, 

decept ive, or  derogatory pract ices in  recru it ing students or  in  any reference 

to compet itors. 

 

004.13F All adver t ising or  promot ional mater ia ls shall clear ly ident ify 

any branch  facility as such  and sha ll not  por t ray it  as a  separate stand 

a lone campus facility. 

 

004.14  Refund of Unearned Tuit ion  and Fees.  The school has and adheres to a  

reasonable refund policy of unearned tuit ion and fees pa id in  advance by an 

enrollee who fa ils to en ter , or  withdraws, or  is discont inued therefrom pr ior  to 

complet ion  of the study.  Refunds of unearned tu it ion , fees, and other  charges sha ll 

be made in the following manner  with in sixty (60) days of t erminat ion: 

 

004.14A If cancella t ion  occurs with in  seventy-two (72) hours of 

enrollment , a ll monies pa id sha ll be refu nded. 

 

004.14B If cancella t ion  occurs a fter  seventy-two (72) hours of enrollment , 

but  before resident  classes begin , or  home study mater ia ls a re delivered, a  
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refund sha ll be made of a ll tu it ion  pa id except  a  regist ra t ion  fee not  to 

exceed one hundred fifty dolla rs ($150.00). 

 

004.14C If cancella t ion occurs after  resident  classes have begun or  after  

home study mater ia ls have been  delivered, the school sha ll adhere st r ict ly 

to the refund policy published in  the school ca ta log or  in  the enrollment  

agreement . Once books and supplies have been  issued, they become the 

proper ty of students and any refunds on  them shall be a t  the discret ion  of 

the school. 

 

004.14D A fu ll refund is due students whose contracted educat ional 

services a re denied as a  result  of in tent ion al decept ion , or  

misrepresenta t ion  of fact s, or  the use of adver t ising which  is known to be 

fa lse, inaccurate, or  misleading. 

 

004.14E A fu ll refund is due an individual whose admission  is denied by 

the school. 

 

 

 

004.14F The school sha ll make a ll refunds due with in  60 days following a 

student 's officia l drop da te, or  in  the case of a  student  who does not  return 

to school at  the expira t ion  of an  approved leave of absence, with in  60 days 

following the last  day of tha t  leave of absence. 

 

004.14F1 The school sha ll main tain  accura te records of a t tendance 

to assist  in  establish ing the last  day of a t tendance of any student  

enrolled a t  the school. 

 

004.15  Maintenance of Records. 

 

004.15A A school sha ll mainta in , and make ava ilable for  inspect ion  by 

the Department , records necessary to demonst ra te its efficient  and effect ive 

academic and financial a id opera t ions.  Included sha ll be records for  

students, dropouts, and graduates, that  sha ll include at  a  minimum: 

 

004.15A1  Name and address of the school; 

 

004.15A2 The academic t ranscr ipt  sha ll show the name and 

address of the student , the student’s ident ifica t ion  number  used 

by the school, da te of ent ry and date of exit . 
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004.15A3  The academic t ranscr ipt  sha ll indica te the name of the 

program pursued, courses t aken, credit  hours per  course 

(ident ified as quar ter  or  semester  credit  hours), grades earned, 

and if the student  graduated, withdrew, or  was terminated. 

 

004.15A4 The financial records sha ll show student 's name and 

address, student ’s ident ificat ion  number  used by the school, 

program of study pursued, a ll expenses incurred and a ll payments 

made. 

 

004.15A5 A school sha ll main ta in , in  a  fire resistant  a rea , 

permanent  records su itable for  academic and financia l records for  

a ll students.  Permanent  academic records sh a ll be maintained for  

fifty (50) ca lendar  years and financia l records for  five (5) years 

a fter  the student  has depar ted from the school. 

 

004.15B Any t ranscr ipt  issued sha ll include the signature and t it le of a  

school official, da te of issue and sea l of th e school, if such a  sea l exist s. 

 

004.15C A school sha ll not  release, t ransfer , disclose or  otherwise 

disseminate students' records or  informa t ion  conta ined therein , unless  

 

upon the student 's wr it t en request , except  to persons author ized or  

required to have such  informat ion  by sta te or  federa l law or  regula t ion , or  

pursuant  to a  court  order . 

 

004.15D Students sha ll have the r ight  to review their  student  records, 

including grades, a t t endance, and financia l records. 

 

005 Procedures for  Author iza t ion  to Opera te.  Each  pr iva te postsecondary career  school 

desir ing author izat ion  to opera te in  Nebraska  sha ll make an  applica t ion  to the 

Depar tment  upon forms supplied by the Department .  The forms sha ll include, but  

not  be limited to, the following informat ion: 

 

005.01  The lega l t it le and name of the school; 

 

005.02 The owners, ownership st ructure, cont rolling officers, and managing 

employees; 

 

005.02A The names, addresses and cur rent  sta tus of all schools of which  

each  applicant  has previously owned any in terest  in , and current ly owns 

any in terest  in , and a  declarat ion  as to whether  any of these schools were 
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ever  denied accredita t ion , licensing, or  authoriza t ion  to operate from any 

governmenta l body or  accredit ing agency. 

 

005.02B A sta tement  ver ifying tha t  none of the following persons have 

any felony convict ions: 

 

005.02B1 Any persons having twenty-five (25) percent  or  more 

ownership of the applicant  school as provided in  sect ion 004.03; 

 

005.02B2  Resident  director  as defined in sect ion  002.15; 

 

005.02B3 Administ rat ive sta ff members as defined in  sect ion 

002.01. 

 

005.03  The specific course(s) of inst ruct ion  which  will be offered, and the specific 

purposes of such inst ruct ion; 

 

005.04  The loca t ion(s) where such  inst ruct ion sha ll be given  and a  descr ipt ion  of 

the physica l facilit ies thereof; 

 

005.05 A specific list ing of the equipment  ava ilable for  inst ruct ion  with  the 

maximum enrollment  tha t  such  equipment  will accommodate; 

 

 

005.06   The educa t ional and teaching qualifica t ions of inst ructors in  each  course 

and subject  of inst ruct ion , and the teacher  to student  rat io established by the 

school; 

 

005.07    The qualificat ions of administ ra tors; 

 

005.08    It  sha ll include, on  the appropria te forms, the ident ifica t ion  of any branch 

facility or  separa te classroom.  When  a  branch facility or  separate classroom is to 

be added to a  school subsequent  to its most  recent  applica t ion  for  an  author iza t ion 

to opera te, the school, pr ior  to opening any such facility or  classroom for  educa t ion, 

sha ll u t ilize the same form to not ify the Depar tment .  A facility which  does not  

meet  the cr it er ia  for  a  branch  facility descr ibed in  sect ion  002.04 sha ll be 

considered a  separa te pr iva te postsecondary career  school requir ing separate 

au thor iza t ion. 

 

005.09   Informat ion  tha t  Shall Accompany t he Applica t ion. 

 

005.09A Descr ipt ive Litera ture.  The applica t ion  sha ll be accompanied by 

descr ipt ive lit erature published or  proposed to be published by the school. 
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This sha ll include copies of a ll brochures, cata logs, promot ional mater ia ls, 

wr it t en  scr ipts, media  adver t ising, and promot ional lit erature tha t  may be 

used to induce residents to enroll in  courses of inst ruct ion. 

 

005.09B Surety Bond or  Other  Secur ity Agreement . The applica t ion sha ll 

be accompanied by a  surety bond or  other  secur ity agreement  as deta iled 

below: 

 

005.09B1 At  the t ime applicat ion  is made for  au thor izat ion  to 

opera te, the pr iva te post secon dary career  school must  file with  the 

Depar tment  a  good and sufficient  surety bond in  the penal sum of 

twenty thousand dolla rs ($20,000.00) or  other  secur ity agreement  

deemed sa t isfactory by the Department .  Such  bond or  other  

secur ity sha ll cover  branch  facilit ies.  The bond or  agreement  shall 

be executed by the applicant  as pr incipa l and by a  surety company 

qualified and authorized to do business in  th is sta te.  The bond or  

agreement  sha ll be condit ioned to provide indemnifica t ion for  any 

student  or  enrollee or  his or  her  parent  or  guardian  determined by 

the Board to have suffered loss or  damage as a  result  of any act  or  

pract ice which  is a  viola t ion  of the Pr iva te Post secondary Career  

School Act  by the school and that  the surety a lso sha ll pay any 

fina l judgement  rendered by any cour t  of th is sta te having 

jur isdict ion  upon receipt  of wr it t en  not ifica t ion  of the judgement  

from the Board.  Regardless of the number  of years tha t  such  bond 

or  agreement  is in  force, the aggregate liability of the surety 

thereon sha ll in  no event  exceed the penal sum of the bond or  

agreement .  The bond or  agreement  may be cont inuous. 

 

005.09B2 Other  secur ity agreemen ts acceptable to the 

Depar tment  include only the following: 

 

005.09B2a Twenty thousand dollars ($20,000) Escrow 

Account  which provides the State of Nebraska 

Depar tment  of Educa t ion  with  a  recourse aga inst  the 

asset s in  the account  as it  would have aga inst  an 

insurance company on a  bond.  The terms on  such  an 

account  would be exact ly the same as the terms on  a  

bond. 

 

005.09B2b Twenty thousand dolla rs ($20,000) 

Ir revocable Let ter  of Credit  from a bank, made payable to 

the Sta te of Nebraska  and deposited with the Sta te 

Depar tment  of Educat ion  as would a  bond.  The 
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Ir revocable Let ter  of Credit  will be released to the school 

a  year  a fter  the school has ceased to be in  opera t ion, or  

immedia tely when replaced by another  inst rument  with 

similar  amount .  

 

005.09B3   Release of Surety Bond or  Agreement .  The surety bond 

or  agreement  sha ll cover  the per iod of the author izat ion  to 

opera te, as appropr ia te, except  when a  surety is released as 

provided in  th is sect ion.  A surety on  any bond or  agreement  filed 

under  sect ion  005.09B may be released there from after  such 

surety serves wr it t en  not ice thereof on  the Depar tment  a t  least  

th ir ty (30) days pr ior  to the release.  Such  release sha ll not  

discharge or  otherwise a ffect  any cla im theretofore or  thereafter  

filed by a  studen t  or  enrollee or  h is or  her  parent  or  guardian  for  

loss or  damage result ing from any act  or  pract ice which  is a  

viola t ion  of the Pr iva te Post secondary Career  School Act  a lleged to 

have occur red while the bond or  agreement  was in  effect  or  for  a  

school ceasing opera t ions dur ing the term for  which  tu it ion has 

been  pa id while the bond or  agreement  was in  force. 

 

005.09B4  Suspension  of Author izat ion  to Opera te.  Author izat ion 

for  a  school to opera te sha ll be suspended by opera t ion  of law 

when the school is no longer  covered by a  surety bond or  

agreement  as required by sect ion  005.09B.  The Commissioner  

sha ll cause the school to receive a t  least  th ir ty (30) days wr it t en 

not ice pr ior  to the release of the surety to the effect  tha t  the 

author iza t ion sha ll be suspended by opera t ion  of law unt il another  

surety bond or  agreement  is filed in  the same manner  and like 

amount  as the bond or  agreement  being terminated. 

 

005.09C Fees.  All fees collected pursuant  to the Act  sha ll be remit ted by 

the Depar tment  to the Sta te Treasurer  for  credit  to the Pr iva te 

Post secondary Career  Schools Cash  Fund.  The fund sha ll be used only for  

the purpose of administer ing the Act .  No fee sha ll be subject  to refund.  

Pursuant  to Sect ion  85-1643 R.R.S., after  consulta t ion  with  the advisory 

council, established pursuant  to Sect ion  85-1607 R.R.S., the board may 

increase fees by not  more than  twenty (20) percent  for  each  year  of fiscal 

years 2003-2004, 2004-2005, and 2005-2006.  Beginning with  fiscal year  

2006-2007 and each  year  thereafter , th e board in  consulta t ion  with  the 

advisory council sha ll establish  fees sufficient  to cover  the tota l cost  of 

administ rat ion, as provided in  Sect ion  85-1643(4) R.R.S., except  tha t  such 

fees sha ll not  exceed one hundred ten  (110) percent  of the previous year ’s 
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tota l cost .  The fees that  sha ll accompany the applicat ion , and the var ious 

other  fees author ized by the Act , a re provided for  in  Appendix A. 

 

005.09D School Safety.  The applicat ion  sha ll be accompanied by a  

sta tement  of assurance signed by the Residen t  Director  or  a  member  of the 

school’s administ ra t ive sta ff sta t ing the school complies with  a ll applicable 

hea lth , fire, safety, and sanita t ion  laws and regula t ions. 

 

005.09E Cont racts.  The applica t ion  sha ll be accompanied by copies of 

enrollment  agreements and retail insta llment  contracts to be used in 

Nebraska. 

 

005.09F Collect ions.  The applica t ion  sha ll be accompanied by a  

descr ipt ion  of the methods used to collect  tu it ion , and procedures for  

collect ing delinquent  payments. 

 

005.09G Financia l Sta temen t .  The applicant  sha ll submit  financia l 

sta tements compiled in  accordance with  genera lly accepted account ing 

procedures and pract ices.  Such  statements sha ll be consistent  with the 

requirements in sect ion 004.12. 

 

005.09H Ownership of Facility.  The applicant  sha ll submit  evidence of 

ownership or  lease of the premises for  one year  or  more cont ingent  upon 

issuance of an author iza t ion  to the school to opera te. 

 

005.09I Agents' Permits.  Schools which  apply for  au thor iza t ion  to 

opera te must  include their  applicat ions for  agents’ permit s. 

 

006 Author iza t ion to Operate.  Following review of an  applicat ion  for  au thor iza t ion to 

opera te and any informat ion  required by the Depar tment , the Commissioner  sha ll 

either  grant  or  deny author iza t ion  to opera te.  A grant  of au thor iza t ion  to opera te 

may be on  such  terms and condit ions as the Commission er  may specify.  The 

author iza t ion  to operate sha ll be issued to the owner  or  governing body of the 

applicant  school and sha ll be nont ransferable. 

 

006.01   The author iza t ion  to opera te sha ll conta in : 

 

006.01A Date of issuance, effect ive da te, and term of author iza t ion; 

 

006.01B The fu ll, cor rect  name and locat ion of the school so author ized; 

 

006.01C The author ity for  au thor iza t ion  and condit ions thereof;  
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006.01D  Any limita t ion  of au thor iza t ion  as deemed necessary by the 

Commissioner ; and 

 

006.01E The term for  which  author iza t ion  is given  sha ll not  extend for  

more than one (1) ca lendar  year . 

 

006.02  Name or  Locat ion  Change of School. Since the author izat ion  to operate and 

the permit s for  agents a re nontransferable, when a  pr iva te postsecondary career  

school desires to change the name or  loca t ion  of the school, the owner  or  governing 

body of a  school desir ing to change it s name or  loca t ion  shall not ify the Depar tment  

and submit  a  fee as provided in  Appendix A for  a  new cer t ificate of au thor iza t ion  to 

opera te and r iders to the bonds to reflect  the change of name or  loca t ion .  The 

appropr ia te agent ’s permit  renewal fee as found in  Appendix A sha ll be submit ted 

for  each  agent  to obta in  a  new agent ’s permit  to show the new name or  loca t ion  of 

the school. 

 

006.02A Student  enrollment  cont racts, cata logs and per t inent  school 

documents shall reflect  the new name or  loca t ion . 

 

006.02B Any promotional litera ture shall reflect  the new name or  

loca t ion of the school. 

 

006.03  Inaugura l Author iza t ion  to Operate.  A school not  yet  in  operat ion  when it s 

applicat ion  for  au thoriza t ion  to opera te is filed may not  begin  opera t ion  unt il 

receipt  of au thor iza t ion .  The author iza t ion  sha ll be an  inaugu ra l au thor iza t ion 

va lid for  one (1) year  and upon showing to the sa t isfact ion  of the Commissioner  

tha t  it  has fu lly complied with  a ll standards so provided, the school will be eligible 

for  a  regular  author iza t ion .  The Commissioner  may issue a  provisional  

 

au thor iza t ion  to operate which  conta ins such  limitat ions as to t ime, procedures, 

funct ions, or  other  condit ions as the Commissioner  may deem necessary.  

 

006.03A At  least  th ir ty (30) days pr ior  to the expira t ion  of an  inaugura l 

au thor iza t ion to operate, t he school sha ll complete and file with the 

Depar tment  an applicat ion  for  regular  author iza t ion  to operate. 

 

006.04  Regular  Authoriza t ion  to Opera te.  A school which  has been  in  cont inuous 

opera t ion  in  pr ior  years or  has gone through the inaugura l au thor iza t ion  to operate 

phase sha ll apply for  a  regular  au thor iza t ion  to operate.  A regular  au thor iza t ion 

expires on  the last  day of the sixth  month  following the end of the school’s fiscal 

year .  Refer  to fee schedule found in Appendix A. 
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006.04A Provisional Author iza t ion  to Opera te.  If upon review and 

considera t ion  of an applica t ion  for  author iza t ion  to operate, the 

Depar tment  determines tha t  the applica t ion  fa ils to meet  cer ta in  cr it er ia , 

the Commissioner  may grant  a  provisional author iza t ion to operate which 

conta ins such  limita t ions as to t ime, procedures, funct ions or  other  

condit ions as deemed necessary to meet  the requirements. 

 

006.05  Applicant  Fa ils to Qualify.  Upon review and considera t ion  of an 

applicat ion  for  au thor iza t ion  to operate, if the Depar tment  determines tha t  the 

applicant  fa ils to meet  the standards established in  th is chapter , the Depar tment  

sha ll so not ify the applicant , set t ing for th  the reasons thereof in  wr it ing, and sha ll 

deny the applicat ion . 

 

 006.05A Extension  of Time.  The Commissioner  may grant  an  applicant  

au thor iza t ion to opera te or  an  extension  of t ime of reasonable durat ion  in 

which  the applicant  may eliminate the reasons for  denia l conta ined in the 

sta tement  of denia l if the applicant  has demonst rated to the sat isfact ion  of 

the Commissioner  the desire to meet  the standards established and if in  

the judgement  of the Commissioner , it  would be reasonably possible for  the 

applicant  to meet  such  requirements and standards with in such t ime.  

 

006.05B Right  of Hear ing.  Any person aggr ieved by a  decision  of the 

Commissioner  respect ing denia l of an author iza t ion  to opera te or  the 

placing of condit ions on  such  author iza t ion sha ll have the r ight  to a  

hear ing and review of such  decision  by the Board as provided in  sect ions 

006.05B1 through 006.05B3. 

 

006.05B1  If, upon wr it t en  not ifica t ion  of any such  act ion  taken by 

the Commissioner , the aggr ieved par ty desires a  hear ing and 

review, such par ty shall so not ify the Board in wr it ing with in ten  

 

(10) business days after  the giving of not ice  of such  act ion  was 

received. If such  not ice is not  given , the act ion  sha ll be deemed 

fina l.  Upon receipt  of such  not ice from the aggr ieved par ty, the 

Board sha ll fix the t ime and place for  a  hear ing and sha ll not ify 

the aggr ieved par ty by cer t ified mail. 

 

006.05B2 At  such  hear ing, the par ty may employ counsel, sha ll 

have the r ight  to hear  the evidence upon which the act ion  is based, 

and may present  evidence in opposit ion to the Commissioner 's 

act ion  or  in  extenuat ion  or  mit iga t ion . The hear ing sha ll be 

conducted in  accordance with  the Administ rat ive Procedure Act  

and the hear ing procedures set  for th  in  92 NAC 61.  Any member  



TITLE 92 

CHAPTER 41 

23 

of the Board may preside except  when a  clear  conflict  of in terest  

may be demonstra ted.  The Board may u t ilize hear ing officers to 

conduct  the hear ings and present  recommenda t ions, including 

findings of fact  and conclusions of law, to the Board for  fina l 

decision . 

 

006.05B3 A decision  of the Board following a  hear ing sha ll be 

deemed fina l subject  to the r ight  of judicia l review provid ed in  the 

Administ ra t ive Procedure Act .  All mat ters presented a t  any such 

hear ing sha ll be acted on  promptly by the Board, and the Board 

sha ll not ify a ll par t ies in  wr it ing of its decision, which  sha ll 

include a  sta tement  of findings and conclusions upon a ll mater ial 

issues of fact , law, or  discret ion  presented a t  the hear ing, and the 

appropr ia te rule, order , sanct ion , relief, or  denia l thereof. 

 

007 Renewal Process. At  least  thir ty (30) days pr ior  to the expira t ion  of an 

author iza t ion to opera te and upon not ifica t ion  by the Depar tment , the school sha ll 

complete and file with the Depar tment  an  applicat ion  form for  renewal of its 

au thor iza t ion  to operate.  F inancia l stability informat ion  sha ll accompany the 

applicat ion .  The renewal applica t ion  sha ll be reviewed and acted upon as provided 

for  an  in it ia l applica t ion . No author iza t ion  issued to any pr ivate postsecondary 

career  school sha ll be renewed unless such school has been  accredited by the 

Depar tment  with in  five (5) years of the da te of it s in it ia l au thor iza t ion to opera te. 

 

007.01  When a  school changes the da tes of it s fisca l year , the Depar tment  sha ll be 

not ified in  wr it ing within  30 days of the effect ive da te of the change.  The school’s 

renewal schedule will be changed to reflect  the new fisca l year  in  accordance with 

sect ion  006.04.  

 

008 Change of Ownership.  In  the event  of a  change in  ownership of the school, the new 

owner  or  governing body sha ll, with in ten (10) days after  the change of ownership,  

 

 apply for  a  new author iza t ion  to operate, and in  the event  of a  fa ilure to do so, the 

author iza t ion  to operate sha ll t erminate.  An applicat ion  for  a  new author iza t ion  to 

opera te by reason of change in  the ownership of the school sha ll be deemed an 

applicat ion  for  renewal of the school's au thoriza t ion  to operate and regula ted by 

sect ions 005 and 006. 

 

008.01  When a school has a  change of fifty (50) per  cent  or  more of the school's 

stock or  asset s in  one or  a  ser ies of t ransact ions occurr ing with in  a  three (3) year  

per iod, it  sha ll file immedia tely a  ch ange of ownership applicat ion  with  the 

Depar tment .  Included in  the applica t ion  sha ll be the following: 
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008.01A The name, fu ll addresses, and corpora te t it les of a ll persons or  

other  ent it ies having financia l in terest  of twenty-five (25) per  cent  or  more 

of the ownership; and signed sta tements that  to the best  of their  knowledge 

such  persons have no felony convict ions. 

 

008.01B A new or  revised cata log/bullet in  or  a  supplement  which 

descr ibes the changed opera t ions; 

 

008.01C A cer t ified financia l repor t , including the informat ion  required 

in  sect ion 004.12C for  schools making or igina l applicat ion; 

 

008.01D A fu lly executed school surety bond and a  fu lly executed agents 

bond or  other  secur ity agreements as provided in  sect ion 005.09B; 

 

008.01E A repor t  on  any other  changes made in  the school's organiza t ion 

and operat ions since the last  applicat ion  was filed and approved by the 

Commissioner ; 

 

008.01F A report  on ar rangements to ensure cont inuing operat ions and 

compliance with  laws and regula t ions during the ch ange of school 

ownership; 

 

008.01G A copy of the sa les agreement  or  contract  showing it ems and 

condit ions of sale. 

 

008.02  In  a  change of ownership, the records sha ll be t ransfer red in tact  and in 

good condit ion  to the new owner  and the t ransfer  shall be ver ified by the 

Depar tment . 

 

008.03  The Depar tment  sha ll be not ified in  writ ing when a school has any t ransfer  

of ten  (10) per  cent  or  more stock or  assets of the school.  

 

 

008.04  Assumpt ion  of Liability.  The new owner  sha ll submit  evidence conta ining 

the following st ipula t ions: 

 

008.04A That  the school will make a ll refunds, which on  the da te the 

school is sold, may be due students, and 

 

008.04B That  the school will honor  a ll student  cont racts tha t  were signed 

or  approved by the previous school officia ls before the effect ive da te of the 

change of ownership. 

 



TITLE 92 

CHAPTER 41 

25 

009 Procedures for  Accredita t ion.  Any pr ivate postsecondary career  school offer ing 

inst ruct ion  in  the State of Nebraska  shall, with in  five (5) years of its in it ia l 

au thor iza t ion  to operate, apply t o the Depar tment  for  the accreditat ion  of such 

school.  No author izat ion  issued to any pr iva te postsecondary career  school sha ll be 

renewed unless such  school has been  accredited by the Depar tment  with in  the 5 

year  t ime frame. Only accredited schools sha ll have author ity to grant  associa te or  

h igher  degrees. 

 

009.01   Standards.  The following minimum requirements must  be met : 

 

009.01A The school enrolls students who are beyond the age of 

compulsory school a t tendance in  one or  more programs, the content  of 

which  is of a  postsecondary level and leads to postsecondary academic 

credent ia l (e.g., cer t ificate, diploma, associa te or  h igher  degree); 

 

009.01B The school is cur rent ly author ized to opera te as a  pr ivate 

postsecondary career  school in the sta te; 

 

009.01C The school offers educa t ional programs which  help students 

develop skills and competencies to secure ga infu l employment  in t rade, 

business and indust ry, government  or  service industr ies; 

 

009.01D The school has been  in  cont inuous operat ion  for  a t  least  t wo (2) 

years and has graduated students from its programs to enable the 

assessment  of the effect iveness of its educat ional program(s); 

 

009.01E  The overa ll object ive of the school shall be clear ly stated and 

each  program of study sha ll have clear ly defined object ive(s). 

 

009.02  Procedures for  Applica t ion  of Accreditat ion .  The following procedures must  

be used to apply for  accreditat ion: 

 

 

 

 

009.02A Submit  applica t ion for  accredita t ion  on  forms supplied by the 

Depar tment , plus the sta tu tory fee, as found in  Appendix A, made payable 

to the Nebraska  Depar tment  of Educa t ion.  Applicat ion  for  branch 

campus(es) must  be made on separate form(s). 

 

009.02B Submit  four  (4) copies of a  Self-Study Repor t  following the 

guidelines as to format  and contents as specified  by the Depar tment . 
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009.02B1 The Self-Study Repor t  should be typed or  pr in ted and 

st r ict ly adhere to the out line provided. 

 

009.02B2 All suppor t ing documenta t ion  and exhibit s must  be 

submit ted with the Repor t . 

 

009.03 A pr iva te postsecondary career  school tha t  is na t ionally accredited or  

regionally accredited may file copies of it s Self-Study Repor t  that  it  files with  its 

accredit ing associa t ion or  agency.  This repor t , if it  is more than a  year  old, sha ll be 

updated as to changes which  have occurred since  the Repor t  was wr it t en . The Self-

Study Repor t  will be submit ted in  place of the report  out lined in  sect ion  009.02B as 

meet ing the accreditat ion  requirements, provided a  sta ff member  from the 

Depar tment  par t icipa tes in  the on -site eva lua t ion  of the school by the appropr iate 

accredit ing associa t ion  or  agency. 

 

009.04 Addit iona l informat ion  or  clar ifica t ion  may be requested before on -site 

eva lua t ion  by a  team. 

 

009.05  On-Site Evalua t ion .  After  a  school has submit ted a  sa t isfactory Self-Study 

Repor t  and a ll other  required documenta t ion, a  visit ing team will be appoin ted.  

The size, composit ion  and qualificat ion  of the team will be determined by the size 

and number  of programs offered at  the school.  The length  of the visit  will depend 

on  locat ion , size, and program offer ings of the school. 

 

009.05A The expenses of a ll the members in  the team, with the except ion 

of the Depar tment  of Educa t ion  representa t ive, sha ll be paid by the school.  

Such  expenses sha ll include mileage, meals, and accommodat ions, where 

applicable. 

 

009.05B Where branch  campuses exist , it  may not  be possible to visit  a ll 

branch  campus opera t ions dur ing the main  campus visit .  Effor ts will be 

made to visit  the branch  campus operat ions a t  some point  before the 

eva lua t ion  of the school is complete. 

 

 

009.05C The school will be provided in  advance of the da te of the visit , 

names of members in  the team and a  check list  of mater ia ls and documents 

tha t  should be current  and readily ava ilable for  review by the team.  The 

school is required to update the Self-Study Repor t  where significant  

changes have occur red since its in it ia l submission  to the Department .  

 

009.05D The on-site eva luat ion team sha ll ver ify informat ion  in  the 

school's Self-Study Repor t  and repor t  a ll facts observed dur ing the visit   
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as to how the school is accomplishing its stated object ive(s). 

 

009.05E Dur ing the visit , the school should make provisions for  adequate 

consultat ion  between team members, and with  faculty, administ ra t ive 

sta ff, and students. 

 

009.05F An exit  in terview will be conducted a t  the conclusion  of the visit  

with  the school administ rator  and any others designated by h im/her .  The 

in terview will h ighlight  st rengths and weaknesses observed and 

suggest ions for  improvement . 

 

009.05G The team will prepare a  wr it t en  report  cover ing each  area 

eva lua ted a t  the school and include other  informat ion  per t inent  to an 

accura te eva luat ion .  A compila t ion  of the team's report  is sent  to the 

school's administ ra tor  for  h is/her  wr it ten  response.  A deadline is assigned 

for  responding in  order  to prevent  sta lling the process. 

 

009.05H The school's response, together  with  the team's eva lua t ion 

report s and all mater ia ls per t inent  to the accredita t ion , are reviewed by the 

program director  and one member  from the eva lua t ion  team, and a  

recommendat ion is made to the Commissioner  for  act ion . 

 

009.06  When the Commissioner  finds tha t  a  pr iva te postsecon dary career  school 

has met  the requirements for  accreditat ion , a  cer t ificate of accreditat ion  shall be 

issued to the school.  The cer t ifica te of accreditat ion  shall be accompanied by a  let t er  

which list s the courses taught  a t  the school at  the t ime of the eva lua t ion .  

 

009.06A  Accreditat ion  sha ll be for  a  per iod of five (5) years. 

 

009.07 Renewal of Accredita t ion .  Reaccredita t ion  sha ll require the same procedure 

and process as the in it ia l accredita t ion. 

 

009.08 Applicant  Fa ils to Qualify.  A school which  has received an unfavorable 

accredita t ion  eva lua t ion  will be not ified in  wr it ing set t ing for th  areas of concern 

and the per iod of t ime in  which  th e concerns sha ll be corrected. 

 

009.08A If no cor rect ive act ion is t aken  with in  the st ipula ted t ime per iod, 

accredita t ion  sha ll be denied and the school sha ll discont inue operat ion .  

 

009.08B A school whose accredita t ion  is denied can  appeal the decision to 

the Board under  the procedures out lined in 92 NAC 43. 
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009.09  Any pr iva te postsecondary career  school which  has been  accredited but  

loses it s au thor iza t ion to opera te in  the sta te au tomat ica lly terminates the 

accredita t ion  of the school and its programs. 

 

010 Author ity to Offer  Associa te Degree Program. 

 

010.01 The Commissioner  sha ll give considera t ion  to an  applica t ion  for  an 

author ity to offer  a  program tha t  leads to an  associa te degree.  Such school may 

provide both  non -degree and associa te degree cour ses of inst ruct ion.  A school is not  

required to offer  an associa te degree program. 

 

010.02   An accredited school sha ll make a  separa te applica t ion  for  each  program to 

the Commissioner  for  au thor ity to award the associa te degree.  Such applicat ion 

sha ll clear ly indicate the course of inst ruct ion  for  which  the degree will be 

awarded. The applica t ion  sha ll be accompanied by a  fee as found in  Appendix A.  In 

addit ion , the school sha ll provide informat ion sufficient  to indica te conformance 

with the appropr ia te standards of inst ruct ion  as set  for th  herein. 

 

010.02A Associa te of Ar ts (A.A.) degree program, requires a t  least  for ty-

five (45) quar ter  credit  hours or  th ir ty (30) semester  credit  hours of genera l 

educa t ion  courses plus for ty-five (45) quar ter  credit  hours or  th ir ty (30) 

semester  credit  hours of libera l a r t s courses.  The object ive of the school 

will be to inst ruct  the student  in  subjects that  have a  libera l a r ts emphasis 

with the in tent ion  to be offered exclusively for  t ransfer  to bacca laurea te 

programs offered by senior  colleges and universit ies.   

 

010.02B Associa te of Science (A.S.) degree program requires a t  least  

for ty-five (45) quar ter  credit  hours or  th ir ty (30) semester  credit  hours of 

genera l educa t ion  courses plus for ty-five (45) quar ter  credit  hours or  th ir ty 

(30) semester  credit  hours of science courses.  The object ive of the school 

will be to inst ruct  the student  in subjects tha t  have a  science emphasis 

with the in tent ion  to be offered exclusively for  t ransfer  to bacca laurea te 

programs offered by senior  colleges and universit ies. 

 

010.02C Associa te of Applied Science (A.A.S.) degree program requires a t  

least  eighteen (18) quar ter  credit  hours or  twelve (12) semester  credit  hours 

of genera l educa t ion  courses plus eighteen (18) quar ter  credit  hours or   

 

twelve (12) semester  credit  hours of basic courses clear ly rela ted to the field 

of major  in terest , and fifty-four  (54) quar ter  credit  hours or  th ir ty-six (36) 

semester  credit  hours in  the technology or  job-rela ted courses of 

inst ruct ion.  The object ive of the school will be to inst ruct  students with the 

in tent ion  exclusively of prepar ing them to enter  fu ll-t ime skilled and/or  
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paraprofessional occupat ions at  the end of two (2) academic years of fu ll -

t ime study.  

 

010.02D Associa te of Genera l Studies (A.G.S.) degree program requires a t  

least  twenty-four  (24) quar ter  credit  hours or  sixteen  (16) semester  credit  

hours of general educa t ion  courses plus sixty-six (66) quar ter  credit  hours 

or  for ty-four  (44) semester  credit  hours of job-rela ted courses of inst ruct ion. 

The object ive of the school will be to inst ruct  the student  in  both  genera l 

educa t ion  and job-rela ted subject s, and the school will require proficient  

per formance by the student  in  both  a reas of study.  Each  school proposa l 

for  an  A.G.S. program is required to sta te in  the ca ta log tha t  it  will require 

each  student  to develop, in  consulta t ion  with, and with  the approval of, 

counselors and/or  faculty advisors, a  wr it t en  sta tement  of object ives and 

courses needed to sa t isfy those object ives. 

 

010.02E Associa te of Occupat ional Studies (A.O.S.) degree program, in 

addit ion  to the minimum tota l credits of n inety (90) quar ter  hours or  sixty 

(60) semester  credit  hours, requires only tha t  the school just ify each  such 

program to the Commissioner  in  t erms  of a  logica l sequence of courses 

which  will assure adequate preparat ion  for  en t ry level employment  in  a  

par t icular  occupat ional field. 

 

010.03  Admission.  A student  admit ted to a  degree program of inst ruct ion  sha ll be a  

h igh  school graduate or  upon appropr ia te eva lua t ion  of study and exper ience be 

found to possess the equiva lency of educa t ion  usually required for  the awarding of a  

h igh  school diploma. 

 

010.04  Cur r icu lum.  The cur r icu lum in  the appropr ia te associate degree program of 

study sha ll consist  of subject s of inst ruct ion  in  the genera l educa t ion  courses and/or  

the occupat ional educat ion  area as established hereunder . 

 

010.05  Inst ructors.  In st ructors t eaching genera l educa t ional courses sha ll hold a t  

least  a  bacca laurea te degree, including adequa te preparat ion  in  a reas the 

inst ructors a re assigned to teach.  Inst ructors t eaching only general educa t ional 

courses a re exempt  from and do not  require voca t ional credent ials.   

 

 

 

 

010.06  Library.  A library is mainta ined which  is supervised by a  t rained librar ian 

or  a  competent  staff member .  The library sha ll include holdings appropr ia te to the 

courses of study a long with standard works of reference. 
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011 Author ity to Award Bacca laureate Degrees.  A school which  has been  accredited 

pursuant  to sect ion 009 may apply to the depar tment  for  au thority to award 

bacca laureate degrees.  The depar tment  sha ll refer  such  degree applica t ions to the 

commission  for  its review and approval.  Bacca laurea te degrees, as defined by the 

Commission , require complet ion  of an  organized program of study of a t  least  120 

semester  credit  hours or  180 quar ter  credit  hours, and will include a  genera l 

educa t ion program as well as a  ser ies of closely rela ted courses in  a  major  field of 

study.  With in n inety days a fter  receipt  of such  refer ra l, the commission  sha ll make 

a  determinat ion  set t ing for th  the specific program area  and the name of the 

bacca laureate degree program.  The commission  sha ll report  it s determinat ion  to 

the commissioner  who sha ll issue a  cer t ifica te set t ing for th  the  programs for  which 

the bacca laurea te degree may be awarded.  Such  author izat ion  shall cont inue so 

long as the school remains accredited. 

 

 011.01  The procedures and cr it er ia  by which  the commission  considers pet it ions 

and applicat ions for  a  school to ext end its program offer ings to include the 

bacca laureate  or  h igher  degree level are provided in sect ions 85-1105 through  

 85-1111 R.R.S. and ru les and regulat ions promulgated thereunder . 

 

012 School Closing.  A school which  is closing, either  voluntar ily or  involuntar ily sha ll 

t ake the following act ions: 

 

012.01  Inform the Depar tment  of th is act ion  immedia tely by cer t ified mail; 

 

012.02  Return its author iza t ion to opera te to the Department  immedia tely upon  

cessa t ion of inst ruct ion or  t erminat ion of au thor iza t ion  status; 

 

012.03 Give the Depar tment  the name, address and telephone number  of the person 

who will be responsible for  closing arrangements; 

 

012.04  Furnish  the Depar tment  with  names, addresses, and telephone numbers for  

each  student  who has not  completed h is/her  course of inst ruct ion, and the name(s) 

of the course(s) of inst ruct ion  in  which they were enrolled; the amount  of class t ime 

left  to complete the course, and the amount  of refund, if any, for  which  each  student  

is eligible; 

 

012.05  Furnish  the Depar tment  with  copies of the writ t en not ice being mailed to a ll 

enrolled students explain ing the procedures they are to follow to secure refunds or  

to cont inue their  educa t ion , and 

 

012.06  File procedures with the Depar tment  for  disbursement  of refu nds and set  a  

da te no la ter  than  th ir ty (30) days from last  day of inst ruct ion  to issue refund 

checks in  the fu ll amount  to which  students are ent it led. 
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012.07  Academic and Financia l Records.  A member  of the school’s administ rat ive 

sta ff sha ll cause to be filed with  the Depar tment  the or igina l or  legible t rue copies of 

a ll academic and financia l records and such  other  records of the school as may be 

specified by the depar tment .  These records sha ll be signed by an  author ized  official 

of the school for authenticity.  These records shall be filed alphabetically by the student’s 

last name then first name.  Students requesting a copy of his or her transcripts which are 

on file with the Department will be charged a fee of ten ($10) dollars for each copy 

requested and received. 
 

  012.08  If students a re receiving inst ruct ion  pr ior  to the school's closing, the school 

sha ll file a  plan  including the informat ion  descr ibed in  th is sect ion  with  the 

Depar tment  to ensure tha t  the students will cont inue to receive t ra in ing of the same 

quality and content  as tha t  for  which they contracted. 

 

012.08A Arrangements for  t ransferr ing students to a  public or  a  pr iva te 

postsecondary career  school au thor ized to opera te shall be filed with the 

Depar tment  pr ior  to any student  t rans fer . 

 

012.08B Pr ior  to approving the school's a rrangements for  complet ing its 
t eaching obliga t ions to the students, the Depar tment  sha ll ver ify that  the 

students t ransfer r ing will receive the same kind of program and 

inst ruct ional services as those for  which they cont racted; 
 

012.09  Refund of Tuit ion  and Fees.  The school sha ll refund a ll unearned tu it ion, 

fees, and other  charges, if the Department , in  any situa t ion  in  which students a re 

receiving inst ruct ion pr ior  to a  school's closing, determines tha t : 

 

012.09A The school has not  fu lfilled it s cont ractual obliga t ions; or   

 

012.09B A student  has reasonable object ions to t ransfer  result ing from 

the closing. 

 

013 Cr iminal Penalty.  Sect ion  85-1650 R.R.S. provides tha t  any ent ity or  any owner , 

officer , agent , or  employee thereof who willfu lly viola tes sect ion 85-1610 R.R.S. or  

refuses to deposit  with  the Department  the records required by sect ion  85 -1644 

R.R.S. sha ll be guilty of a  Class II misdemeanor .  Each  day’s fa ilure to comply with  

such  sect ions sha ll be a  separate viola t ion.
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FEES  
 

Applica t ions shall be accompanied by the following: 

 

In it ia l (Inaugura l) applica t ion  to operate: Four  hundred fifty-n ine dolla rs and  

n inety-n ine cents ($459.99) plus for ty- five dollars and n inety-n ine cents ($45.99) per  

program of study offered. 

 

Regular  (Renewal) applica t ion for  au thor iza t ion  to operate, two hundred twenty-

nine dolla rs and n inety-n ine cents ($229.99) plus for ty- five dollars and n inety-n ine 

cent s ($45.99) per  program of study offered. 

 

 In it ia l agent ’s permit  for  school located in  Nebraska , one hundred four teen  dolla rs 

and n inety-n ine cents ($114.99). 

 

Agent ’s permit  renewal for  school loca ted in  Nebraska , for ty- five dollars and n inety-

n ine cent s ($45.99). 

 

Other  fees which  must  be submit ted when applicable include: 

 

 Approval to opera te a  branch  facility, two hundred twenty-nine dolla rs and ninety-

n ine cents ($229.99); 

 

La te submission  of a  regular  applica t ion for  au thor iza t ion to operate, one hundred 

four teen  dolla rs and n inety-n ine cents ($114.99); 

 

 Accredita t ion or  reaccredita t ion , two hundred twenty-nine dolla rs and n inety-n ine 

cents ($229.99); 

 

In it ia l au thor izat ion  to award an  associate degree, two hundred twenty-nine dollars 

and n inety-n ine cents ($229.99); 

 

In it ia l au thor iza t ion  to offer  a  bacca laurea te degree, three hundred eighty-three 

dolla rs and thir ty-three cents ($383.33); 

 

 Significant  program change, one hundred four teen  dollars and ninety-n ine cents 

($114.99); 

 

 Change of name or  locat ion , fifty- seven dolla rs and fifty cents (57.50); 

 

 Addit ion of a  new program, two hundred twenty-nine dolla rs and n inety-n ine cents 

($229.99);    
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Fees for  out-of-sta te schools: 

 

 Cer t ifica te of Approval to Recruit , one thousand one hundred for ty-n ine dollars and 

n inety-eight  cents ($1,149.98). 

 

In it ia l agent ’s permit  for  out -of-sta te schools, two hundred twenty-nine dollars and 

n inety-n ine cents ($229.99). 

 

Agent ’s permit  renewal for  out -of-state schools, n inety-one dollars and n inety-n ine 

cents  ($91.99). 


